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Memorandum s

Date: April 16, 2013

To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 3(B){(2)
and Members, Board of County Commisgioners

From: Carlos A. Gimenez
Mayor

Subject: Ratification of Acceptance and Exe of Other Transaction Agreement #H5TS04-
12-H-CT1081 with the Transportatibp Security Administration for funding
enhancements of MIA’s South Terminal Checked Baggage Inspection System

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) approve the attached resolution
ratifying the actions of the Mayor's designee, pursuant to provisions of the Aviation Department
(MDAD) Expedite Ordinance No. 95-64, codified as Section 2-285 (6) of the Miami-Dade County Code,
in accepting and executing Other Transaction Agreement (OTA) #HSTS04-12-H-CT1081 with the
Transportation Security Administration (TSA) providing funding of $2,991,299.00 for enhancements fo
Miami International Airport's (MIA) South Terminal Checked Baggage Inspection System (CBIS),

SCOPE
Miami International Airport is located within Chairwoman Rebeca Sosa’s District Six; however, the
impact of this project is Countywide in nature as MIA is a regional asset.

DELEGATED AUTHORITY
Approval of this item authorizes the Mayor or designee to execute any further modifications or
amendments to this agreement.

FISCAL IMPACT
This agreement represents TSA'’s obligation to fund 100% of costs up to $2,991,299.00 for the design,
engineering, construction and testing of upgrades to the MIA’s South Terminal CBIS.

PROJECT MONITOR
The South Terminal CBIS Enhancement Project is managed by MDAD Senior Cost Manager/South
Terminal Project Controls Manager Debra J. Shore.

BACKGROUND

The South Terminal inline CBIS was completed in 2007 prior to publication of TSA design guidelfines.
Since then, TSA has identified best practices resulting in its Planning Guidelines and Design
Standards (PGDS) for infine baggage screening systems. These guidelines are regularly updated as
additional best practices are identified. In order for the TSA and the airport users to recognize the
benefits of these best practices, TSA has offered MDAD $2,991,299 to enhance MIA’s South Terminal
inline CBIS in accordance with TSA's PDGS Version 4.1.

The scope of the project includes modifications to checked baggage resolution area, system reporting
capabllmes and baggage con eyor components that will improve the security and performance of the

Jack Osterhol, Deputy Mayor




MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: April 16, 2013
and Members, Board of County Commissioners

FROM.: %ag SUBJECT: Agendaltem No. 3(B)(2) .

County Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to munieipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s >
3/5°s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 3(B) (2)
Veto 4-16-13

Override

RESOLUTION NO.

RESOLUTION RATIFYING ACTION OF THE COUNTY

- MAYOR OR COUNTY MAYOR’S DESIGNEE,
PURSUANT TO PROVISIONS OF ORDINANCE NO. 95-
64, IN ACCEPTING AND EXECUTING AN OTHER
TRANSACTION AGREEMENT #HSTS04-12-H-CT1081
WITH THE TRANSPORTATION SECURITY
ADMINISTRATION, PROVIDING FOR
REIMBURSEMENT OF $2,991.299.00 FOR THE
ENHANCEMENT OF THE SOUTH TERMINAL CHECKED
BAGGAGE INSPECTION SYSTEM . AT MIAMI
INTERNATIONAL AJRPORT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, the County Mayor or County Mayor’s designee has accepted and executed
an Other Transaction Agreement #HSTS04-12-H-CT1081 with the Transportation Security
Administration in accordance with the provisions of Ordinance No. 95-64; and

WHEREAS, the Other Transaction Agreement provides funding by the Transportation
Security Administration in the amount of $2,991,299.00 for the enhancement of the South
Terminal Checked Baggage Inspection System at Miami International Airport, all as more
particularly set forth in the accompanying memorandum from the Mayor,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARDP OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves and ratifies the actions of the County Mayor or County Mayor’s designee, pursuant to
the provisions of Ordinance No. 95-64, in accepting and executing an Other Transaction
Agreement, providing funding by the Transportation Security Administration in the amount of

$2,991,299.00 for the enhancement of the South Terminal Checked Baggage Inspection System
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at Miami International Airport, all as more particularly set forth in the accompanying
memorandum from the County Mayor, to execute any subsequent supplemental agreements
thereto, with subsequent ratification by this Board.

The foregoing resolution was offered by Commissioner .
Who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen. Javier D. Souto XKavier L. Suarez

Juan C. Zapata

The Chairperson thereupon declared the resolution duly passed and adopted this 16™ day
of April, 2013. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. \T) M

David M. Murray



HSTS04-12-H-CT1081

OTHER TRANSACTION AGREEMENT
BETWEEN

 DEPARTMENT OF HOMELAND SECURITY
TRANSPORTATION SECURITY ADMINISTRATION

AND

MIAMI-DADE COUNTVY
" MIAMI-DADE AVIATION DEPARTMENT

RELATING TO

MIAMI INTERNATIONAL AIRPORT.
Cligdked Biggage Screening Projéct

Negotiated by the TSA pursuanfic
Awahon and Trkn‘sportaﬁon Security Act, Pub. L. 107-71,115 Stat, 597
AU §H{d(m)(1) and 106(D)(6) and

HS8TS04+12-H-CT1081
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ARTICLE1 ~PARTIES

The parties'td. his. Othier Transaction Agtesment (OTA or Agreement) -are the U.S, Department
of Homeland Security Transportation Security’ Administration (TSA) and MYIAMI DADE
AVIATION DEPARTMENT (MDAD) relating io fhie MIAMI INTERNATIONAL
AIRPORT {MIA-or Airport). The TSA and MDAD:agree to cooperate. in.good faith and to
perfortii their respective obligations in exectting the firpose of this Agregment.

ARTICLE I - LEGAL AUTHORITY

This Agreement is enteréd into under the authérity of the Aviatitti.and Transportation Secutity
Act, Pub. L. 10711, 115 Stat. 597, specifically 49 U.S.C. § 114m)(1) and 106(D(6), which
authorizes other transaction agigemients,

ARTICLE III - PURPOSE AND SCOPE

The phifpisse bi this Agreemenit s to set forh the termyanid:gonditions, as well as establish the
respeetive cost-sharing obligations of the TSA: and it MDAD with respect to fhe'design,
engincering and gonstmction-related-services-fo provide for the TSA-i-Hne Checked Baggage
InspeciionSystem (CBIS) soluion:consisting of at the MIAMIINTERNATIONAL
AIRPORT Airport Terminal {Project) in accordance with the-design submitted by the MDAD
and feviewed by TSA-ptiriuant1o the TSA Planitifig Désign Guidelines and Desigh Standards

(TSA.PGDSy Verston 4.1 found at:
Hitp:/iwww.isa,goviresearchfchecked baggage: materinlshin

This Projeet tndertiken by the MDAD involves the retrofit of ‘iig-checked baggage resolution
ared (CBRA): The project will ipgrade the South Tepminal CBRA: to'incorporate the latest TSA. -
PGDS standards. Areas: will ‘be upgraded using termuinal modifications that ingoiporate. the
required changes to baggage conveyor componetits; mechanical, plumbing, elechical, structural,
and télecommitnications infrastructure:to fprove the security and perforniatice of the existing
checked baggage inspection systeini (CBIS). The objective of flis Project is to upgrade these
ateas to the latest TSA PGEDS standards. - Further detat] for fhe necessary modifications is
detailed in Appendix D of this document, :

ARTICLE FV— COST SHARING AND OTHER RESPONSIBILITIES

1. Capital Gostsy Theestimated cost of the Project {Total Project Cost) relates to the activities to
miodify ithe diport terminal building-dnfragimcture and the BHS to support the installation and
‘operation of the EDS, and ETD: équipment. It does not include:the costs-of aequisition, delivery:
or installativa of {i¢ BHS #nd Electronic Trace Detettion (BTD). équifpnieiit itself. TSA will be
solely responsible for the acquisition, délivery, installation, and testing of thé EDS and ETD
equipment at the designated Project location(s), All work performéd by the: MDAD ‘putstiant to
this Agreement shall be accomplished in accordancewith TSAPGDS. '
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2. 'I*he cost of the security-related portion of the Project has been determined to be
$2,991,299(CBIS. ‘Project Costs). TSA. agrees 0 reimbuise the MDAD for (100%) of the
allgwable, allotable and reasonable CBIS Project Costs, mcludmg destgit and construction
management in addition to construction cosfs but tot to exceed o total reimbursement of
$2,091,209 (TSA Reimbussement Limit), TSA shall refmburse the MDAD for every -dollar
submitted by the MDAD for reitbursement of allowable, allocable and reasonable CBIS Project
Costs up to the TSA Réimbursement Limitt 6£$2,991,299, .

3. TSA will det,emﬁ,ng allowable and. allocabliostsin accordance with the OMB Cireular A-87
“Cost Principles for State, Local and Indian Tribal Governments” codified at 2 CF.R. Part 225
(fogether with Appendices A —.D) and Appendix F of the TSA PGDS. TSA will refmburse the-
MDAD oin-an actual expense brisis supported by one or mote fnvaides subitted by the MDAD
“in sctoriancerwith Article X “Paymeéiit” The pasties. understand and agree that all Project costs .
in excess of the TSA Refnbursement Litit of $2/991,299, 45 well as any costs that are
inconsistent with OMB A-87 and the, guidance set forth in the TSA PGDS, shall be'borne salely
by the MDAD ‘uniless otherwise agreed by:the TSA. in 2 written modification in accordance with
thiis Article TV 4#id Article XIII “Changes and/or Modifications:® The:MDAD will refund TSA
sufficient funds for afly CBIS Project Costs that are not desmed allowable, ailscable, or
teasonable during the TSA inivoice reyig process.

4. Allicsts requested for relmbursement must satisfy the requirements of both TSAs PDGS and.
OMBE: jfeiilac. A7, 14 peneral, the costs for which TSA will provide reimbussemieiit iindér this
Agreement’ are Jinite 0 tliose: costs associated with the CBIS ares, the Checked Baggiage
Resolution Area (CBRA), and OIS, network equipment room (if applicable to the CBIS Project)
as-defined in TSA’s PDGS, Appendix F of the TSAs PDGS: ‘provides :;guidance regarding the
reimnbursablé eosts for TSA CBIS Projects.

A.  EBxamplegof costs-commonly considered reimbursable under this Agreement irclude:
o Soft cost allowdnces bonmsimg of Desigi Feed, Paojeat Management Construction
Management, Escalation, Design Conhngency and Construction Contingency
¢ Gonstruetion Costs: :
- Demolition {airport building or BHS components related to-the CBIS area,)
- BHS infrastructure upgtades, platforms, catwalks located within the CBIS
seregnifip; diea. ‘
- BHS: The BHY portior Tocated within the €BIS. sceening wren, incliding
redesign and upgrading of conveyors to support the improvement of the
seeufity and functionality of the CBIS,
- Conveyor redesign and: upgraée within‘the CBIS sereening area.
- _Modxﬁcatmn of the OSR Room, CBRA, and EDS network equipment room.
- Hiiprovérhiits to thie-Acgustical tigatiigit in the CBRA diéa,
- Irnprowmen%s foihe I—Ieatmg,, Veniilation, Alr Conditioniig (HVAC)to
maintain equipment and employee environmental requirements for CBIS,
CBRA and EDS network equipment room.
- Blechical and womitiunications infrasttucture {eabling, control panels) and
basic lighting fixtures for the GBIS and CBRA.
< Telephone systems/pager systems for TSA CBIS screemng area.
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- Basic atchitéctoral finishes,

Identification of cost classificationis héfein docs nof create-any obligation on TSA’s part beyond
the requirements found-in OMB-Circular A-87 and TSA’s PDGS. .

' B. Examples:ofgosts not¢onsidered reimbursable.include; but aré not lirnited to:

Exterior Building Shell;.

The BHS porilen before the ED§ screemngmamx Area:

The BHS portion after the EDS sereeriing matrix area.

Baggage make-up citiousels or outbound sortativy systess,

Maintépance, tepair parts. or spare s (other thiin spare parts which are Jmnasﬁy
provided by the Original Equxpmen’f Manufacturer during the installation of new
equipment) for airport tenihal improvements including the baggage handling
conveyer conponénts installed under this Preject.

‘Manual encoding conseles erstafions.

Employee break rooms, administrative office space and restrooms ngfintended for
thegole:isé of TSA staff ] ‘

Architecturally pleasing-enhancements.

Extended warranties beyond one (1) year.

*® & 5 & =B

5. ChanggOrders shall'ric be considered authorization fo exceed the TSA Keimbursenient L imit
wriless the:VIDAD submits to TSA prior writter hotiffcation of the expected impact to the CBIS
Project Cost and the correspondmg fmpact {o the TSA Relmbursement Limit, and the TSA
agrees in writing to. the proposed Chiige: Order including the proposed increase to the CBIS
Project Cost anid the' "TSA Refmbursement Limit. The MDAD may not use the TSA. oﬁhﬁngency
fands provided for the Project, as ideritified by TSA as part 'of this Agrooment, without prior
TSA written approyal;

ARTICLE V - PROJECT RESPONSIBILITIES

The phmary Project responsibilities of the TSA: and the MDA D ste oiittinell below. In addition
to primary Project Responsibilities, spedific technigal responsibitities for the two parties are
contained in Appendm A, “FSA Acceptance Test Requirements”, attached hereto and
mcorporated by ‘teference into this Agresment. The Projeet will be avetseen by the: MDAD,
except-for fhiose-portions of the Project that are TSA’s gole respon31b1hty &% set. foith in thxs
Aprecient,

A. TSA Respoiisibilitiés

1. Review and goncur with the CBIS Project design, plans, and specifications «at each
design phase for the CBIS installation based upon the regommendations .anid
guidelines.in the TSA PGDS..

2. Provide the TSA%s PGDS as well as the EDS equipment sPemﬁcatzon upon request.
from

3. Provide EDS-Original Eqmpment, Manufacturer Technical Support Advisory Services
to-the MDAD regarding integration and networking-ofithe EDS. unfls-iifo the BHS.
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Provide the CBIS System Specific Test Plan (SSTP) to MDAD following an EDS
macking coriiissioning, coordination and test planning meeting. See Appendix A for
furthier specifics relating to the TSA testing portion of the Project. .
Establish and conduct the Infegratad Site Acceptance Testing (iSAT) for the' insline
CBIS:performance capabilities. '

Review and: approve iSAT tesults before the in-line CBIS is gertified as ready for
operational uge. ' '
Provide training for Transportation Secitity Officer personnel on the EDS equipment. -
Reeview and consider requested changes submitted by MDAD to the CBIS design. Any
changes:in scope or associated costs will be in accordance with Article XIII “Changes
didéon Modifications?, :

Coordinate removal of excess TSA bifigage sereening equiptaént resulting ffom the
CBIS. project, after the post-iSAT run-in petiod is completed and all CBIS testing
deficiencles have been correcied. ' ' '

10. Provide maintenance, repair, and reforbishment to all TSA EDS and ETD equipment

throughoutitsdife eyele at nio-cost to MDAD,

B, MDA Respotsibilities

L.

Except for the responsibilities ofthe TSA, as tl)‘iiﬂ'ihf;%d' above, the CBIS Picject will be
managed and oveissén by MDAD. MDAD, agting through such conitractors as it may

“engage, will proyide e eniginceting and design services, as well as. the assotiated

construotion “and beggage Randling system contractors, necessaty for suscessful
completion of the Project. MDAD will provide oversight of " such: contractor(s) to

ensure the Project conforms to the TSA en;jprseddbsigxi -and is completed within the

presoribed costs and schedvle-identified and incotporated herein as Appendix B.

. CHIS destgng should be OSHA compliant; adhere. to the applicible EDS and ETD

installation guide specifications; and should comply-with all applicable Federal, State,
and local building regulations. Previsions will be made in the CBIS design-that will
allow TSA A its contactors full figtess to and egress. froth the CBIS area for the
istallafion, operation, testing, maintenance, and fépaty of the EDS and ETD
equipment, :
Obtain all necessary construction ligenses, insurance permits and approvals:

Facilitate the: fiituré replacemerit of EDS by. providihg a- ¢lear path for rigging and
EDS itistallation.

Prior to TSA iSAT "festing, it fhall be MDAD's responsibility’ fo exercise due
diligenee: to- protect and insure. the EDS. equipment from damage due to onpoing
construction or weather.. o . '
Perform: zind. beat il sost of the operation, thaititeharice and tepaits for the airport
tetiiindl installed property such ms the biggage handling conveyot syster,, ncluding
the conveyors in the baggagesereening matrix, heating, air¢onditioning, electrical and
mechanical infrasfruchire in support of this Projeck: '

. Submiit monthily milestone and -project. progress status reports by the 10" of eagh

month to the TSA Regional Déployrent Manager (RDM), TSA Site Lead Confractor
and TSA. Coritanting Officet, Specific requirements for the content of the:monthily
project statins teport are identified in Appendix C
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C. Operatmn and Maintenance Costs-

It is understood and agreed that the EDS and ETD security screenmg equipment are and will at
~ all times remain the property of the TSA. TSA will maintain,;repair; and refurbish the EDS ahd
ETD units at nio cost {0 the MDAD,

Except for the EDS and ETD seoutity sprsciing equipmient owned by the TSA. and separately
prowded for use ab the Airport, the MDAD shall own and have title fo all alrport terminal
building improvements made in accordamce with this: Agraement such as: hcatmg, ventilation, 4ir
conditioning, electrical and mechanical fifrastivicture, baggage Tatidling .conveyor systems and
controls, or other assets whislvare stquired and Installed under this Agreement in support of this
Praject, Tt will Yenain: the responsibility of the MDAD, its contractorsior lessees deting through
such agents as it may use, to maintain, repair and or 1@{&0&9 -such ajrport-property to-sustain the
operational environment of the EDS! and BETD gecurity. screening eqmpment Tifle fo all airport
terminal building: improvements that were: purchased or reimbursed using Federal funds for this
Pro_]ect shall becorie thé property of the MDAD, whether purchased with TSA, Airport or
MDAD funds.

D, Deliverables
Spécific testitig related deliverables are outlined in Appendix A. Appendix € identifies other

required deliverablesital be subiitted by the: MDATS.
) A’RTICLE Vi- EFFECTIVE DATE AND TERM

iject cotpiletion i§ cm‘renﬂy estitiated o be.on or. about September 30th, 2015. The term of
this Agreumient shidll be from the daie of execution of the Agroement until September 30th, 2015,

unless-earlier ferminated by the parties pursuant-to Article XV “Termination™as provided herein
or extended by mutual dgreement pursuant to-Article XTI “Changes and/or Medifieations®, in
orde 16 zllow the:MDAD: Hife ¥ subrmit'a finial {ikoice, close oif the Project, and address any
offisr-issnes. “The MDAD agrees to work with TSA to close this OTA within six (6) months of
comipletion of the Project and successful iSAT acceptance testing 6f the EDS:syster.

The: MDAD: will éitablish and providesame to the TSA Regional Deployment Manager (RDM)
ad TSA CO within 30 days of execution of this Agreement, Project Milestones that allow
objective measurement of progtess foward tompletiot. TTSA maititaitis the vight to identify any'
additional Project Milestongs to be tracked by the ‘MDAD,

ARTICLE VII - ACCEPTANCE AND TESTING
TSA will deem the CBIS-telated portion.of the. Peoject cdripletes upon Suceessful fesults of the
TSASAT (Integrated Site Acceptance TFest) a5 conducted by the TSA. independent Aceeptinog.

Test Cofittactor and successful completion of the 30-day Operational Run-In period. TSA iSAT
will evaluale the CBIS against the TSA PGDS,

10
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Successfitt com;il'etmn requires the cotrection of CBIS deficiencies identified during the TSA
iSAT as documented in fhie ‘Quick Look Repoit (QLR) and as followed up at the.end of the
Operational Run-In petiod in the Test Summary Report (TSR). TSA. will release the funds
retained pursaant to Article X only after the CBIS has passed the iSAT test and Operationial Ruti-
In penod and the defidishdies have been corrected, .

ARTICLE Vill - AUTHORIZED REPRESENTATIVES

The authorized representative for cach party shall act on behalf of that party for all inatters
related to this Agreement, Each party’s authorized. represeiitative. inay- appoint one.or miore
persoimel fo act as an authorized representative for any administrative purpose related. to fhiis
Agreément, provided written notice of such appointments is made to-the other party to this
Agreement, - The aithorized representatives for the parties are as follows:

A, TSA Points of Contact:

Regmnal Deplayment Manager/Cﬁn’cractmg Officer Tecknioal Representatwe*
John Reed

Transportatzon SecuntyAdmlmstmtlen

TSIF Bulldmg

1 Wist Past:Office Road

Washmgton, DC 20598-6932

Phone: 571-227-1563

E-Mail: johuréed1@dbs.gov

Contracting Offiven

WMatthéw Ashurst

Transpottation Security Administration
701 . 12, Stiwet

A.rhngt@n,i'f 20598

Phoney 5712275376

Email: matthew.ashurst@dhs. gov

Only this T8A 0, shafl have the authority to bind the Faderal Boyernment with respect to
finding-and lability, The TSA Regional Deployment Matigger (RDM) is dlso designated as the
TSA. Centracting Officer Technical Representafive (€OTR) and 1s responsible for the technical
admiinistration of this Agreement and techiigal {iatsbh 'with the MDAD. The TSA RDM/COTR.
is not -authotized. i icatge the ¥eope of Work, to make any comuiitiient or otherwise obligate
e T8 A or-authorize-any changes which affect the Hability: of the TSA such as amount of level
of funding,

The MDAD must notxfy the TSA O and RDMICOTR in event that any TSA empioyee of TSA
agent. takes any action that may be interpreted by the. MDAD #s dirgction which cotisequently
increases the CBIS Project Costs ar the: TSA. Fundmg Limit, and may cause the MDAD to seek
refmbursementfrom TSA. beyond the TSA’s Reéfmbursement Limit as defined in this Agreement,

11
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B. MDAD Points of Contact:

The MDADs Point of Cotitact for all ccorrespondence is:

Lauren Stover

Assistant Aviation Director

Miami-Dade Aviation Department

P.O. Box 025504

Miami, Bloridu33102-5504

Phone 305-876-7016 E-Mail; 1smve1@mlam1~a1m0rt com:

MDAD Techinical Representative:

Digbra J. Shore

Senior Aviation CostManager/South Terminal Projests: Contmls Manager
Miami-Dade Aviation Department

P.0.Box 025504

Miami, Florida 331635504

Phone:305-869-4585

E-Meail: dshore@miapii-airporticom

ARTICLE IX — FUNDING AND EIMITATIONS

TBA will provide funding to the MDAD in an amount not ¥ exceed $2,091,299 (TSA
Reimbursement Limit), Funds in the amount of $2991.209 are hereby obligated and made
available for payment for performance of this Agreement; Bxpenses incurred in executing the
Wwork 1denﬂﬁed herein are chargeablato®

PR: 2112202CT1081
Accounting Line:
5AV112B010D2012SWE044GEQ1 3723006200622CTO5903001 11201 0000/251BFI‘SA

DIRECT/DER. TASK

In ‘the event.ofterminaiion or expiration of this Agreement, any TSA funds that have not been
spent. or incurred for allowable expenses priot-to:the date of termination and 4rénét reasonably-
necessary to cover allowable aud alldeable.costs as of this.date of ermination will be retrded
and/or de-obligated fronr thiv Apteement, TSA's liability to make payments to the MDAD. is
limited 1o fhie funds obligated and available for payment hereunder, including written
m®d1ﬁca&0ns 10 this Agreement.

Under ng cireumstances will TSA be responsible to reimburse the MDAD for profit-of the
general costs of government. The MDAD may técover the allowabies diredt oosty of MDAD
personnel. performing work necessary under” this Agreement; as well as. the allowable and
allocable. costs of thé: contractors hired by the MDAD to perform the necessary work under this
Agreemerit, Profit- and overhead costs for the MDAD’s contractors performing work on the

12
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Project are aIIOWable costs Submissicis of a cost allocation plan is required to address any
indirect costs, o include MDAD employess, who work on multiple activities that will result in a
request for reimbursement under this Agreement. TSA will, net be responsible for costs incurred
by the MDAD, its contractors ;er agents to perform works not in. compliance with the TSA
requitterignts in this Agreement. The TSA CO has the right fo recoup afiy payraents imade to the
MDAD if the TSA OO detémprines that the invoites exceed the actual costs incurred, or if the
work substantially deviates ffom thie TSA approved CBIS design requirements for the Project -
pursuant to this Agreement. S

TSA will reimburse only f(nf‘ _z_-.}_!lowable, alfoeable and reasonable costs in agcordance, with the

OMB Circular No., A-87 in gffect on the Efféctive Date of the Agreement (codified af 2 G.F.R.
Part 225) and the allowable/not-allowable.costs idettified in Appendix F of TSA’s PGDS.

ARTICLE X - PAYMENT

The Uhited States Coust Guatd Center performs the payment function on behalf of the:TSA. Por
purposes.of subrriission fo the €past Gird Finance Center, the MDAD must submit a completed
Summary Invoice. Central Contradtor Registration is mandatory for invoice payment; for
information regarding the Ceniral Contractor Registration, plegsé refer to hittp://www:cor. gov

invoices: for réiibitsable. expenges Wll! be .submitted. évery thn’ty (30) days, as expenses are
incurred, Forperiods in: which-{lie MDAD Has niof incntred a'reimmbuicsable expense, an.invoice is
not required, Expenscs ate-considered to-acerne on thy date that the MPAD is inyoiced from a
sub-contractor, supplier, 6r provider of eiviess:

Reimbursenient by TSA is conditioned upon subrission 1o TSA of an invoice 1dent1fymg the.
Project Costs that'have been incyrred, and paid by the MDAD: TSA. intends to make payment, to
the MDAD withi 30 days of receipt of-each properly prepared invoice for reimbursement of
incurred costs. -

Ten percent (10%]) of all subnuited costs identified by TSA as allowable allocable and reasonable
shifl be rétained by TSA until completion of the Project, and shall- only be refmbursed to- MDAD.
upon successful completion of all of its obhgatmns under- this Agreemeii, inchuding, but fiot
11mzted to, successful completion of all.testing! as teqited in Avtiele VILoF this Agrectnent.

Th-the event that an invoice for reimbursable expenses is nofrecetyed by the: TS within a fwelve
(12) month penod the. TSA reserves the. right. fo. terminate: the: Agreement per Article XV
“Termination.”

The TSA reimbursernent process:consists:of tivo Heps.

Step 1 —Suittirhary Invoice Submittal to the U. S. Goast Guard Finance Center for Payment‘
. 'whieh at a minintum should contain the following nfoimation:
(1) Apreemont Number HSTE04-12-51- ario8i
{2) Invoice Wumber and Invoice Date
3 Completc Business Name and Remittance Address

13




=t HETS04-12-H-CT1081

@ Pointof Contact with address, telephone, fax and e-mail address

(5) Tax Wentification Number and DUN’s Number

(6) Dollar:Ampunt of Reimbursement requested

(7) Signature of MDAD authorized representative-and the following
certification Janguage “This isutd adPtifiFiliat the services s&t forth
Kerein were perfokmed-during the period.stated and that the: mourred
costs billed were actually. expertied jor the Project.”

The Summary Tnvoice may he. subrmtted by standard email or' by electronic
tranginission to the. foliong -addfess(s)

Majlirig Address: TSA Cotitieicial Tvoices
USGG Finance Center
P.0. Box 4111
Chesapealee, VA 23327

Email; EIN-SMB-TSAINVOICES@ustg mil

Step 2 ~ Submission of Summary Inveice and Supporting Documeritafion
Suibaittal to TSA far Appoval of Payment: -

The TSA B0 and the TSA RDN/COTR are required fo feviewdntd approve all invoiges
prior:to payment, To aid-imthisreview, the MDAD shall provide a copy of the Summary
Iivéice along with all receipts, contractor pay requests and -other supperting: iniformation
which specify the vendor, services provided, and products délivered as well as the
approprizteidentifications.thptiflig MDAD has paid these dbligations. The MDAD showld
provide this supportiog information simultangously with Step 1 to expedito the payment
Process,

The Support Doguentation should contaifi the following items:
» Suthmary Invoice-froii.Step 1
«  An executiVesiiftiniaty Project ovetview wwith the fitst invoice
‘s A summary spreadsheet prowding @ categorized bréakdown of the amount
invoiced.

s Spreadsheet detaﬂmg the invoices and amounts subithitted, including ifidividual
invoice nmhbexs améunts and coding; grand totals; and detail on how each
inyeive is distributed amonpst the work areas and censtmctlon divisions
detailed in the “TRA Pay Request” spreadsheat,

» Signed; approved and legible copies of'each individual contractor’s inyolceto
inélude schedules of valués Statefiients of work.

o Copies of contractsand change orders that provide support for the actual

work betriginvoiced.
o Vendor and subcontractori mvmces with specific detaﬂs about services
provided.

o Vedor and subcontractorinformatioli showing employees name, rates of
pay; dates and hourswoiked.

10
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o. Rationale for all allocations or unusual calevlations.or assumptions.
Proof of delivery of the equipment to the Project.

o Copies of subcontractor’s invoices if'listed on a prime contractor’s invoice
as a single amount (copies oftimeshéets and detailed backup netsreqmred if
descr:ptmns are clear and specific).

« Proof of payment By the MDAD foreach. invoice in the form of copies of
check/warrdrits, bank wire: trarisfers, or actouinting systeins transactions.

o]

. The Summary Invoice and supporting documentation may be submitted by mail via CD
0l paper decuments.or electronic transmission to the below addresses. The final closeout
invoice should inctole proof tht all fequitcddelivitablés have besh provided..

Jolm Reed

Transportation Security Administration
TSIF—82241

1 Wt Fost-Oifice Way'

Washington, D,C. 20528-6032,

Plisnie; 571-227-1563
Email: OSTCBD{@tsa.dhs.gov

Upon, camp’latwn of-the réview of the supporting documentatmn for thie’ Summmy Invoite, the
TSA CQ and TSA: ‘RDM/COTR will advise the Coast Guard Finance Center regarding payment.
of'theSumithaiy Tnvoice.

ARTICLE X1 - AUDITS

The Federal Governraant including the Oompmﬂer General of the Umted States; has the right to
examine or aidft felevaiit finanéidl records for a period not to exceed three (3) years. afier
expirat;@n of i terii§ of thils Agreement The MDAD: atid t8: Cofittactors fiust: Biaftitai an
established. aceounfing system that comphes with pensrally avtepted accomnting principles.
Records related to disputes arisingrout afithfs. Agreement shall be maintained and made available |
until such disputes have been resolved. As used in this provision; “resords” includes. books,
docvinmiénty, #e¢oifting procedures and practices, @il othgE datd, regardless of type: and
regardless of whether such items are.in writter::form, in the form of computer data, or in dny
other form

thic MDAD shall riaititats il ecords and other evidence fifficlent o reflect costs claimed to
have beert ingutred ‘or -anticipated to be ncturred dxrectly* s mdxrectly in performanee of this
Agreement, TheTSA. GQ or the authorized represantative of the TSA CO shall have th nght il
examine and.audit those records at any time, or from time fo time. The right of gxamination.
shiall inctude itispection at all reasonable ties at the offices of the MDAD or atthe offices of'the
MDAD’s contractoi(s) responsﬂole fot'the Project.

The MDAD will he requ1rﬁd to submiit cost or pricing data and supposting nformation in
connectiotr witl any invoice relating to this Apreement if requested. by the TSA CO. This

11
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Article XT shall not be construed to require the MDAD ot its coniractors or subconiractors to

create or maintain any record that- they” do' not tmaintain in the ordinary course of business
pursuant to- a provision of law, provided that those entities maintain records which conform to -
generally aceepted accounting practices. :

ARTICLE XII - REQUIRED:FEDERAL PROCUREMENT PROVISIONS

1. Competifion in the award of contracts or pf@:outf;ments resulti;ig from this Project-is sttongly
sicutaed and the MDAD shotild-protiste competition to the maximum extent practicable.

2. The NIDADY agrees fo include in its chintragt(s) for this Project a provision {iiai. the Alfrport
Terminal designs and gommensurate, construction are required to comply with the TSA’s
Planning Guidelines and. Design Standards requirements: for Checked Baggage Inspection
Systems; B : '

3.  Small Business/Disadvantaged  Business  Enferptises  Participation:  Small
Businesses/Disadvantaged Business Enterprises: play & giftical 1ole in stimulating economic
growth and creating jobs. MD.AD is-required-to submit a report on an annual basis the-amount 6f
TSA. funding provided to small business/disadvantaged busiricss enteiffife concerns utilized in
thie TSA Pivject. The annual repott, due at the eiid.of each Federal fiscal year (September 30™)
and upon completion. of the Project will identify the TSA. funded dollars pirovided to the small

- businesses/disadvantaged business. categories during the reporfing period.  The repott shall be
reported via. email direotly $p.the TSA Conitacting Officer.

ARTICLE XIII — CHANGES ANI/OR MODIFICATIONS -

Changes and modifications to this Agreement shall be in writing and signed by the TSACO and
the duly authorized representative of the. MDAD:. Atiy:modificition shall be in writing, shall cite
this . Agreement and. shall §tate e gxact natiire of the chadge and/or modification. No oral
statemont by any petsot shall be inferpreted as modifying or otherwise.affecting the terms of this.
Agreement, The properly signed modification shall be sitached to this: Agregmienit:and therehy:
become a part of this Agreement. : '

ARTICLE X}V - DISPUTES:

When possible, disputés will be resolved by informal discussion between the parties, All
disputes witishng under-ofselated. to. this Agreement shiall be: fesolved tnder this Aiticle: XIV..
. Disiutes; as used in thiy Agreéinert, mean a writteh demand or written assertion by one of the
parties seeking, as a matter of right, the adjustment or interpretation of Agresment terms, or other
selisf arising under this Agreerent:  The digputcishall bemade:in writing'andisigned by a duly
. authorized Tepresentative of the MDAD or the TSA. Af a minitium; a dispute under this
Apreement:shall friclude:s statement of facty; adeguate supporting data, and. & request for relief.
Tn the event that the parties aré unable to resolve any disagreerent thiough godd. faith
negotiations, thie dispute will be fesolved by the TSA Assistant Secretary or his or her designee,
The paries agree that the TSA Assistani Secretary’s decisfon ghall be fingl and not: sibject to
further judicial or administrative review and shall be enforceable:and binding upon-the parties, tor
the extent allowed by law'
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ARTICLE XV - TERVINATION

In addmon to gny otfrer termination ﬂghts provided by this Agreement gither party may
- terminate this Agreement at any time priot to its expiration date, wifh or: without cause, and
without incurring: any liability or obligation o the terminated party (other than payment of
amounts due and performance of obligations accrued;ir each case on or prior to the termination-
date) by giving the other: patty at least thirty (30) days piriot written notice of terfningtior. Upon
regeipt of a notice of tefndnation, the receiving piity shall take immediate. steps 16/ stop. the -
aserugl ‘'of any additional. obligations to the other -party, ircluding, but not limited fo; an
obligation on. TSA’s part to make addifiongd]l. payments,

In the event of termiiatioh iof expiration of this Agreemant, any TSA funds that have not been
spetit or-incurred for alfovwalile- ‘Prigjent €xpenses prior to the dite 6f terniination will be returned
and/or de-obligated from this Agrectnient..

ARTICLE XVI - CONSTRUETION OF THE AGREEMENT

This Agreement 1 2 Pothier transaction” issued under 49 USE. 106(1) and 114(m)(]) and iy
not a procurement contract, grant of Godperative.agreement. Nothmg in this. Agreement shall be
coustrued as mcerporatmg by reference or fmplicafion any: provision of. Federal avquisition law:
otrefgilatiofi. It:is ot intended to be, nor shall it'be construed. as' creafion of a partnership,
corporatmn, or other busifigsgentity betweer the parties.

. Eaéh parfy ackmowledges that all partles herefo participated  equally in: the negotiation and

 drafting of this Agreement and any- amendments thereto, and that, accordingly; : #his Agreement
shall not be construed more stéinggntly agatiist one paity than against the other. This Agreement:
constitutes the eritire agreement between fhie"parties with iéspéet to the subject matter herstd and
supersedes A1f priot: agreements, understandmgs, negotiations and. d;scussmns whether oral af
writfen; of fhe parties: :

‘In theoeyeiit that any Article and/or parts of fhlg Agree:meni' are détermined to be void o
otherwise invalid or vnenforceable, such Article ‘of portions thereof ‘shiall lapse. No such lapse
will afféct the yights; responsibilities, and obligations of the parties wiidér this Agteement, except
as provided therein. If ¢ither -party determines:that such lapse has or may have a material effect
on the performance of the Agresment, such partyshall:prompily notify the other party, and shall

negotiate i good faith a miutually acceptable amendment to the Agreement if appropriate to
address the effect of thie Tapse:

AR’I‘ICL’E XVII - PRO’I’ECTIQN OF NI F{)RMATION
The partiesagres that they shdll ta.ke appropnate measures to protect all proprietary, prmle:geds
confidential, dr otherwlse: Sensilive Security: Information (SSI) that may come o theit

possession as aresult of ﬂ*us Agreement.

A.  RELEASE OF TECHNICAL DATA
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~ No Sensitive Security Information (SSI), as defined in 49 CFR Parts 15 and 1520, concerhing the
scopé of this Agreoment; shall be published or iéleased to fthe public witheut prior written
approvil:6f'ihe TSA Assistant Secrétary or his or her designee. Guidatice regarding SSI may be
found in Appendix G, “Checket Baggage Screening Bquipient Sensitive Security Iiformation
Identification Guide”, of the-TSA PGDS. -

B.  RECORDS.AND RELEASE:OF INFORMATION

All Sesitive Security- Inforefiation (SSY), as defitied in' 49 CFR. Part 1520, shall be handled in
sccordance with TSA pificies and regilations. All employess, contractors, and, subcontractors
assigtied. t6 work under this agreement are, subject to the provisions of 49 CFR. Paxt 1520,
Profection of Sengifive Stcurity Information, because they aef for, ot carry out:duties for; or on
behalf of the TSA. SSI may nofbe disclosed except in -accordance with the provisions of that
1iilé-bf vihere TSA cthersilse approves. MDADMs feghired to notify TSA# Writing immediately
if any litigation, alteristive dispute resolutivn procedure or bthes dispute resolution methiod is
initiated hy any person, authorify, company of enfity against MDAD df- any other person,
authority, company or enfify. which may result in the release of SSI fo any party, including
“covered” parties under 49 CFR Past:1520.

Neither'theMIAD, the Airport nor jts conitractors shall make publicity or public affairs
activitiesrelated to the subjedtimatier-of this Agreemgntunless-written approval hasbeen
Faeived from the TSA Officesof Security Techniology: 5t'the TSA Office-of Sttategic
Communication and Public Affairs priorfo-anyitglease.

ARTICLE XVII .- SURVIVAL OF PROVISIONS

The. fellowing provision of this. Agigement shall survive the: termination of this' Agreetnent: -
A#tiele'§ — Project Responsibilities, patagraph C; Arfigle XII — Required Federdl. Proctiferhent
Provisions; Article X1 — Audits; Article XIV — Diyputes, Atticle XVIL-— Protection of
Tnformation and Arficle XVII — Survival of Brovisions, :

END OF AGREEMENT
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IN WITNESS WHERF%—&\G Partieffaye entered into this Agreement by their duly
authorized officets this | day of 2012, |

U. S. Department of Homeland Security MDAD
Transportatmn Adxmmstratw

Matthew Ashurst
TSA Contracting Officer

5012 4/ / ///;90!9/

Date Date

Copy to:
Office of Security Capahility
Federal Secarity Director
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